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REGISTRATION WITH
THE TAX PRACTITIONERS

BOARD

Requires appropriate qualifications, experience,
and meeting a fit and proper test
(s20-1 TASA)




TRIGGER TO REGISTER?

PROVIDING TAX AGENT SERVICES FOR A FEE OR OTHER
REWARD (s 90-5(1) TASA)

Registration subjects’
agents to significant

oversight, including
adherence with the TASA
Code (s 30-10 TASA) etc.

With an associated suite of
remedies

Satisfy either: Satisfy:

Element 1 Element 2 Element 3

Service relates Representing Client relies on

to ascertaining a clientin the service
or advising a their dealings AND
client about with the
liabilities, Commissioner

obligations or

entitlements
under a

taxation law

Source: Table 1 from Morton and Greig (2024) P.194



TPB Registered Tax Practitioners

2018 2019 2020 2021 2022 2023

NSW 25,975 26,202 26,218 26,249 21,411 24,164

VIC 21,232 21,328 21,347 21,406 17,091 19,666

QLD 15,269 15,381 15,325 15,296 12,013 14,135

WA 8,136 8,158 8,159 8,122 6,486 7,517

SA 4,523 4,523 4,493 4,461 3,288 3,923

ACT 1,113 1,135 1,150 1,140 879 1,056

TAS 1,044 1,049 1,046 1,037 753 923

NT 423 426 415 432 391 408
Overseas 34 68 28 106 28 27
77,749 78,270 78,181 78,249 62,340 71,819

BAS Agent 15,638 15,801 16,160 16,682 17,007 17,065
42,561 42,850 43,253 44,594 45,333 45,419

58,199 58,651 59,413 61,276 62,340 62,484

Tax (Financial) Adviser 19,550 19,619 18,768 16,973 16,273 9,335

Total 77,749 78,270 78,181 78,249 78,613 71,819




TPB ROLE

 Centred on consumer protection and community assurance that tax practitioners
practice with appropriate professional and ethical standards.

 Holds significant powers to “do all things necessary or convenient” to perform its
function (administer, investigate, impose sanctions, issue guidelines...)

* Not just a passive registry
 Early years ... more educational

* Recent years ...more regulation of behaviour




A BUSY FEW YEARS...

* Independent Review (Keith James) 2019
* High Profile Scandal

* Treasury Laws Amendment (2023 Measures No. 1) Bill 2023
* Treasury Laws Amendment (Tax Accountability and Fairness)

 Tax Agent Services (Code of Professional Conduct) Determina

* Sull further review activities ongoing... ‘




SCHEDULE 3 TO THE TREASURY LAWS AMENDMENT (2023
MEASURES NO. 1) ACT 2023 (NO 1. ACT):

» Disallowing the use of disqualified entities unless approved by the TPB
via new code items 15 and 16 in new sub-section 30-10(15) commencing 1 Jan 2024
* Annual registration period moving from 3 years to annually
via amendment to section 20-25 commencing 1 Jul 2024
*  Giving power to the Minister to supplement the TASA Code via legislative instrument
via new code item 17 in new sub-section 30-10(17) commencing 1 Jan 2024
* Restricting appointments to the TPB
via new section 60-25 commencing 1 Oct 2024
«  Mandatory reporting of significant breaches
via new paragraph 30-20(1)(d) (and others) commencing 1 Jul 2024
*  Other:

* Introduction of a TPB Special Account to enable TPB funding to be independent of the
ATO (via new subdivision 60-G commencing 1 Jul 2024)

«  Updating of the object clause of the TASA (via amendment to sub-section 2-5,
commencing 1 Jan 2024).



TREASURY LAWS AMENDMENT (TAX ACCOUNTABILITY AND
FAIRNESS) BILL 2023:

« Extending default period for which TPB investigations into suspected
misconduct can occur (6 months to 24 months)

« Changes to the TPB public register:

TASR to specify period for which information remains on the register
(currently limited to 12 months for unregistered tax practitioners)

Unregistered entities cannot be included on the Register except as required
under TASA/TASR. On completing an investigation and finding a breach of
the TASA, the TPB can decide to publish information about the entity on the
Register, including for past investigations where the TPB decided to take no
further action on or after 1 July 2022 while the tax practitioner was
unregistered. A decision to publish information is subject to administrative

review (currently only if registration terminated for a reason other than
prescribed by the TASR)

* Changes to administrative review / delegated decision making

e Other reforms include:

Schedule 1: Expanding the scope of promotor penalties
Schedule 2: Expanding whistleblower protections

Schedule 4: Changes to information sharing (secrecy protections, referring
misconduct to professional bodies)



TAX AGENT SERVICES (CODE OF PROFESSIONAL CONDUCT)
DETERMINATION 2024 COMPILATION NO. 2:

« While controversial, described as largely reflecting or aligning with pre-
existing requirements to some extent (e.g., adding specificity /
prescription to Code Items or largely aligned to APES obligations):

* To uphold and promote ethical standards of the tax profession.

* Requirements relating to making false or misleading statements /
responding to such.

* Requirements relating to conflicts of interest in activities undertaken for
government and maintaining confidentiality in dealings with
government.

* Requirements for keeping proper client records.

*  Where tax agent services are provided on your behalf, obligations to
ensure they are provided competently.

* Requirements relating to quality management systems.
« Obligations relating to keeping clients informed.

« Commencement depends on size of practice as at 31 July 2024: If 100
employees or less, 1 July 2025), otherwise 1 January 2025.



WHERE DOES THIS SIT IN THE BROADER "
RESEARCH PIPELINE?

Stage 1: Complete — published 2023

FolFowing the Independent Review of the TPB led by Keith James, we
surveyed and interviewed tax practitioners pertaining to select
recommendations (occurred pre-scandal)

CPA Australia grant funding for interviews.

Stage 2: Complete — publications forthcoming

FolFowin hi E-proﬁle scandal, we have been examining TPB Annual
Reports f%r the period 2018-2023 to understand investigative activities and
outcomes of the TPB including sources of complaints referrals, breach
allegations and Board Conduct Committee matters, along with the TPB
Pubglic Register.

Stage 3: Started
Doctrinal research examining cases/decisions involving the TPB (as of
March 2025, ATO Legal database ~106 cases) and further interviews.
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TPB ANNUAL REPORTS

* Annual reports are required to be prepared in accordance
with s 60-130(1) of the TASA as part of the TPB public
reporting obligations (see Subdivision 60-F of the TASA).

* Being a national statutory board under the auspices of
Treasury, Schedule 2 of the Public Governance,
Performance and Accountability Rule 2014 (‘PGPA Rule’)
sets out requirements for annual reports for non-corporate
Commonwealth entities.

* The PGPA Rule itself gives effect to matters covered by
associated PGPA Act 2013 (‘PGPA Act’) and applies to
corporate and non-corporate Commonwealth entities and
Commonwealth companies.




12

TPB Annual Report Analysis

-

1. Demographics of
Tax Practitioners

~

2. Sources of
Complaints

3. BCC Matters and
Decisions

=

e

b

4. Breach Allegations

~

=




INVESTIGATIONS




8-STEP PROCESS

|dentifying potential breach
Making preliminary enquiries
Please explain letter issues
Notice of investigation issues
Investigation begins
Outcomes of an investigation
Notification of decision
Review and appeal.

NSO =

https://www.tpb.gov.au/investigations



SOURCE OF COMPLAINTS
2018-2022

2021-22

2020-21

2019-20

2018-19

2017-18
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SOURCE OF COMPLAINTS 2018-2022

Observations:

Programs and campaigns drive trends. E.g.:

ATO focus on work-related expense claims (ATO source complaints)
Practitioners’ personal tax obligations and CPE

Black economy

Unregistered service providers (radio campaigns)

COVID-19 stimulus measures (ATO referrals and public complaints)

Cooperation (ATO, ASIC)

Expectations following introduction of dob-in provisions (breach reporting) — increased
registered tax practitioner sourced complaints?

Reduction in quantitative statistics a concern: 2023 did not offer comparable breakdown of
source of complaint. How can the public understand effectiveness of new obligations?



h

DEBUNKING
MYTHS ABOUT

BREACH

REPORTING...

Obligation does not extend to
unregistered preparers..

nking-myths- -breach-reportin

)

Should report unregistered preparers
providing tax agent or BAS services under this
obligation.

You can report based on hearsay or others’
opinions and do not need to substantiate your
claim.

You must be on the look out and report all
Code breaches.

You can remain anonymous and do not need
to disclose your personal details when
reporting.

You must report historic breaches that have
not been notified before.

This obligation arises under the Tax Agent
Services (Code of Professional Conduct)
Determination 2024 (Determination).

Breach reporting includes reporting about
clients who fail to correct a false or
misleading statement made to the Tax
Practitioners Board or Australian Taxation
Office.

o

Must report significant Code breaches resulting from own conduct or that of another registered tax
practitioner.

(Note: To report about unregistered preparers, use our complaints form.)

You must have ‘reasonable’ grounds to believe a significant breach has occurred. This means you
must have a solid foundation or factual basis for your belief, and not make frivolous, vexatious or
malicious claims. You do not need to have conclusive proof but should be able to appropriately
substantiate your claim.

You need to report only those Code breaches to us that are significant. You also do not have to go
looking for potential Code breaches by other tax registered tax practitioners.

In circumstances where you become aware of a Code breach and you have reasonable grounds to
believe the breach is ‘significant’, you must report the breach to us.

A 'significant breach'’ is a breach that constitutes an indictable offence or an offence involving
dishonesty under an Australian law, can result in material loss or is otherwise significant (for
example, due to the frequency of similar breaches). Refer to our guidance for further information
about what a significant breach means.

You cannot remain anonymous when reporting a breach. However, you can let us know if you have
any concerns around confidentiality, including in relation to your personal details.

You need to report breaches that occurred on or after 1 July 2024.

You do not need to report breaches that occurred befare 1 July 2024, unless the conduct giving rise
to the breach first occurred before 1 July 2024 and is ongoing on or after that date. Refer to our
guidance for further information ahout when these obligations apply.

This obligation arises under sections 30-35 and 30-40 of the Tax Agent Services Act 2009.

This obligation is separate to obligations under the Determination to report a false or misleading
statement. However, in some circumstances, a false or misleading statement may give rise to a
significant Code breach, particularly if it resulted due to recklessness, failure to take reasonable
care or intentional disregard of tax laws. In these circumstances, a false or misleading statement
must be reported under breach reporting obligations also.

Breach reporting only applies to conduct of registered tax practitioners.

(Note: For information about reporting a false or misleading statement made on behalf of a client,
see our website guidance.)


https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
https://www.tpb.gov.au/debunking-myths-about-breach-reporting
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BCC MATTERS AND DECISIONS 2018-2022

Matters 2018 @ 20192 2020 ® 2021 2022
Matters presented to the BCC 320 170 143
Decisions ¢
Written caution 181 524 619 62 19
Termination 36 76 174 75 65
Imposition of an order 91 105 114 49 16
Suspension 1 12 50 11 15
Rejection of renewal application 12 15 7 1 4
Approval of new and renewal applications 4 6 9
Vary/add/remove a condition 0 5 10
Rejection of new application 1 6 8
Deferral of new and renewal applications 0 1

Other 2 1 1 30 44
Total 323 733 970 245 191
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BCC MATTERS AND DECISIONS 2018-2022

Observations:

* There are inherent challenges in reconciling allegations and outcomes over time. The TPB
counts the highest level imposed as the outcome of the case.

« Statistics suggest more serious outcomes have been occurring in recent years and supports
both the reforms and measures to crackdown on undesirable behaviours.

« However, as noted prior, the statistics follow the TPB programs.

* Transparency: again the 2023 report did not offer same quantitative statistics for this area of
analysis.

 Concerning statistics on personal tax obligations and CPE.



TASA 2009 BREACH ALLEGATIONS 2016-2022

Type of breach Section 2016 2017 2018 2019 2020 2021 2022
Eligibility for registration $s20-5 38 11 19 88 53 76 47
Fit and proper — good fame, integrity and character 5s20-15(a) 90 22 35 129 151 332 173
An event described in section 20.45 has occurred in previous S years 520-15(b)(1) 6 0 0 2 3 7 4
Individual status of an undischarged bankrupt in previous 5 years $20-15(b)(ii) 5 1 1 11 3 2 1
Individual has served a term of imprisonment in previous 5 years s20-15(b)(iii) 0 0 0 S 2

Code — act honestly with integrity $30-10(1) 179 43 49 285 362 440 417
Code — comply with taxation laws in conduct of personal affairs $30-10(2) 65 136 158 122 178 139 187
Code — account for money or other property on trust $30-10(3) 24 15 23 127 65 52 73
Code — act lawfully in best interests of client $30-10(4) 187 66 84 182 83 51 47
Code - arrangements for the management of conflict of interest $30-10(5) 4 7 2 19 28 12 24
Code — must not disclose information relating to client affairs without

permission $30-10(6) 15 0 4 12 8 15 12
Code - tax agent service is provided competently $30-10(7) 182 48 66 187 260 334 872
Code — maintain knowledge and skills s30-10(8) 0 22 2 988 725 7 8
Code — reasonable care to ascertain a client’s state of affairs s30-10(9) 18 6 S 26 24 18 52
Code - reasonable care to apply tax laws correctly $30-10(10) 2 1 2 13 11 11 15
Code — must not knowingly obstruct proper administration of tax laws $30-10(11) 0 0 0 14 18 5 11
Code — advise client of client’s rights and obligations $30-10(12) 0 0 2 7 0 0 1
Code — maintain professional indemnity insurance $30-10(13) 13 5 15 3 1 70 352
Code - respond to requests and directions from the Board s30-10(14) 669 1,895 1,869 2,864 2,922 29 37
Civil penalty — providing tax agent services if unregistered $50-5 89 41 56 137 124 131 133
Civil penalty — advertising tax agent services if unregistered $50-10 30 173 23 37 50 39 65
Civil penalty — representing that you are a tax agent or BAS agent if

unregistered $50-15 25 16 6 8 17 8 21
Civil penalty — making false or misleading statements $50-20 0 0 1 8 4 0 0
Civil penalty — employing or using the services of deregistered entities $50-25 0 0 1 1 0 6 7
Civil penalty — signing of declarations etc $50-30 0 0 0 11 3 0 3
Non-TPB-related referral 2 5 0 35 23 46 8
No breach specified 8 754 583 169 97 95 91
Total 1,651 3,267 3,006 5,490 5,215 1,925 2,661
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TASA 2009 BREACH ALLEGATIONS 2016-2022

Observations:

Transparency: 2023 Annual report did not disclose the same level of breakdown.

Note: There may be more than one breach per case, therefore totals do not reflect number of tax
practitioners alleged to have breached the Code. A single tax practitioner may have breached
multiple code items.

General trends flagged on Table.

Unregistered practitioner statistics relatively small proportion.

Allegations v. outcomes. Contemplate consequence of infringement notices being imposed at
allegation stage.



CONCLUSIONS

* Along with TPB strategic campaigns and contemporary factors, the significant tranches of
regulatory reform should see key trends appear in TPB statistics.

« However, we observe a transparency issue. In the 2023 TPB Annual Report a reduction of
key quantitative data such as for (i) sources of complaints, (ii) BCC maters and decisions,
and TASA 2009 breach allegations in the 2023 Annual Report.

* Expect increasing number of complaints coming from tax practitioners via the enacted
reforms. Strength of the tax community — tapping into a broader resource. This comes with
a need for accountability

. Hi]%h-proﬁle scandal increased visibility of the TPBs role — increasing focus on regulation of
behaviour / egregious behaviour — active enforcement

* Highlights concern over tax practitioners — own tax compliance, CPE subject to annual
declarations/renewals. Are false declarations being made? Are thege opportunities for real-
time data points / verification processes.

* Technology/data matching




CONCLUSIONS

Reforming annual reporting requirements, format and content in light of regulatory reform?

Do we need to assess whether the TPB annual reports are fit for purpose. For example, the following
offers a starting point in such a review:

e Source of complaints, referrals and formal investigation;
e Breakdown of 8-step process stages and timeframes;

e Programs and campaigns;

o Level of seriousness of alleged / actual breach;

e Dob-in reforms;

e Reconciling allegations to outcomes / sanctions;

o Level/frequency of breaches per tax practitioner;

e ATO collaboration / information sharing;
e Unregistered tax practitioners; and,

e Proposed infringement notices.




THANK YOU!

ELIZABETH MORTON - CURTIN
KEN DEVOS - SWINBURNE

ATAX APRIL 2025
SYDNEY
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