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Introduction  

The effective enforcement of international tax obligations is increasingly dependent 
on cross‑border cooperation mechanisms, particularly those that facilitate the collection of 
taxes beyond national jurisdictions. While the exchange of information has long been 
recognised as a cornerstone of global tax transparency (OECD 2011), fewer jurisdictions 
have adopted formal provisions allowing one State to act on behalf of another in the actual 
recovery of tax claims.  

This research project investigates the limited use of “assistance in collection” clauses 
within income tax treaties, with a particular focus on a comparative analysis between the 
United States international approach and other countries throughout the Americas. A 
Collection Assistance Clause is a provision included in certain bilateral tax treaties that 
obligates the tax authorities of the contracting states to assist each other in the collection of 
taxes owed by taxpayers. Under this clause, when one country requests assistance, the 
other country agrees to use its domestic enforcement powers and procedures to collect the 
tax debts on behalf of the requesting country, subject to the conditions and limitations of its 
own laws. This cooperation aims to enhance tax compliance and prevent tax evasion by 
facilitating cross-border tax debt recovery. 

Despite a growing global emphasis on administrative cooperation, these provisions 
remain rare and unevenly distributed. The analysis compares three contexts: South 
American bilateral treaties, United States treaty practice and Canada’s relatively broad use of 
collection-assistance mechanisms. By doing so, it seeks to identify both legal and 
institutional reasons behind the adoption—or absence—of such clauses. 

In addition to comparative treaty analysis, this work also examines multilateral 
instruments such as the OECD/Council of Europe Convention on Mutual Administrative 
Assistance in Tax Matters. Particular attention is paid to Article 11 of that Convention, which 
provides a binding framework for the cross-border enforcement of tax debts. The project 
ultimately aims to assess whether the sparse use of collection-assistance clauses reflects 
legitimate sovereignty concerns or signals missed opportunities for effective international tax 
enforcement. 

Chapter 1. Collection-Assistance Clauses in the United States of America 

1.1 The Six IRS Bilateral Treaties That Establish Collection Assistance 

​ By focusing the analysis on the bilateral tax treaties signed by the United States, it is 
possible to understand the country’s position regarding the economic, tax, and political 
measures for the assisted international collection of taxes in the global context. Among the 



more than 60 existing treaties, only six of them include a Collection Assistance clause:⁸ 

●​ Canada – Article XXVI-A​
 

●​ Denmark – Article 27​
 

●​ France – Article 28​
 

●​ Japan – Article 27​
 

●​ Netherlands – Article 31​
 

●​ Sweden – Article 27 

​ In this context, questions may arise that should be addressed through a general 
comparative analysis, followed by a specific contextual analysis of the different regions of the 
Americas. The most important of these is: is the failure of the IRS to place terms in its tax 
treaties regarding collection “normal,” or is it outside the norm compared to other countries in 
their collection treaties? 

1.2. Methodology  

The methodology used in this material follows the following process: first, the starting 
point is defined. Next, the treaties of different countries are analyzed. Finally, the contexts of 
these countries are examined in order to understand, in a contextualized manner, the 
situations in which they are found. 

The starting point, in this case, is the tax treaties of the United States — they serve 
as the basis for the specific analysis of the U.S. position within this context and are the main 
focus of the research. The treaties of different countries in this section refer to the countries 
of South America and Canada. The contextual analysis was conducted based on all the 
countries mentioned above. Additionally, complementary information related to multilateral 
agreements was included to enhance the understanding of the international relations 
involved in this subject. 

Chapter 2. Collection-Assistance Clauses in South America 

2.1. Bilateral Treaty between the Republic of Ecuador and the Oriental Republic of 
Uruguay  

The sole collection-assistance clause established in South America is presented 
below:  

ARTICLE 28¹  

Collection Assistance  

(1) The Contracting States shall mutually assist each other in the collection of their tax 
credits. This assistance shall not be limited by Articles 1 and 2 of this Convention. The 



competent authorities of the Contracting States shall establish, by mutual agreement, the 
manner of applying this Article.  

(2) The term "tax credit", in the sense of this Article, means any amount owed in the way of 
any type and nature of taxes exactable by the Contracting States, their political subdivisions, 
or local administrations, to the extent that this taxation is not contrary to this Convention, or 
to any other instrument of which the Contracting States form a part of the term likewise 
comprises the interest, administrative penalties and collection costs, or the establishment of 
precautionary measures related to such amount.  

(3) When a tax credit of a Contracting State is exactable according to the law of that State, 
and the debtor is a person that, pursuant to the Law of that State cannot prevent the 
collection thereof at that time, the competent authorities of the other Contracting State, at the 
request of the competent authority of the first State, shall accept such tax credit for the 
purpose of collecting the same for the other State. The other State shall collect the tax credit 
pursuant to what is set forth in its law regarding the application and collection of its own 
taxes, as in dealing with its own tax credit.  

(4) When a tax credit of a Contracting State is of such a nature that such State can, by virtue 
of its own domestic law, adopt precautionary measures that ensure the collection thereof, the 
competent authority of the other Contracting State, at the request of the competent authority 
of the first State, shall accept such tax credit in order to adopt such precautionary measures. 
That other State shall adopt the precautionary measures pursuant to what is set forth in its 
law, as in dealing with its own tax credit, even when at the moment of application of such 
measures, the tax credit was not exactable in the aforementioned State, or its debtor was a 
person with the right to prevent the collection thereof.  

(5) Notwithstanding what is established in paragraphs (3) and (4) of this Article, a tax credit 
accepted by a Contracting State for the purpose of such paragraphs, shall not be subject in 
that State to the statutory limitations or preferences applicable to the tax credits, pursuant to 
its domestic law and by reason of its tax credit nature. Likewise, a tax credit, accepted by a 
Contracting State for the purposes of paragraphs (3) or (4) of this Article, shall not enjoy in 
that State the preferences applicable to the tax credits, pursuant to the law of the other 
Contracting State.  

(6) No proceedings related to the existence, validity or amount of the tax credit of a 
Contracting State shall be initiated before courts or administrative bodies of the other 
Contracting State.  

(7) Where, at any moment subsequent to the request for collection performed by a 
Contracting State, pursuant to paragraphs (3) or (4) of this Article, and prior to the collection 
and remittance of the corresponding tax credit by the other Contracting State, the tax credit 
shall cease being;  

● (a) in the case of a request presented according to paragraph (3) of this Article, an 
exactable credit pursuant to the internal law of the first-mentioned State, and whose 
debtor was a person, that, at that moment, and according to the law of that State, 
could not prevent its collection, or  

● (b) in the case of a request presented according to paragraph (4) of this Article, a 



credit with regards to which, pursuant to the domestic law of the first-mentioned 
State, precautionary measures could be adopted to ensure its collection,  

the competent authorities of the first-mentioned State shall notify the competent authorities 
of the other State without delay regarding that fact and, according to the decision of that 
other State, the first-mentioned State shall suspend or withdraw its request.  

(8) On no account shall the provisions of this Article be construed so as to impose on a 
Contracting State the obligation:  

● (a) to carry out administrative measures at variance with the laws and administrative 
practice of either of the Contracting States; 

● (b) to adopt measures contrary to law and order;  
● (c) to supply assistance when the other Contracting State has not reasonably applied, 

for the collection thereof, all the precautionary measures or used any available 
means, as the case may be, pursuant to its law or administrative practices;  

● (d) to supply assistance in those cases in which the administrative burden for that 
State is clearly disproportionate with regards to the benefit to be obtained by the 
other Contracting State.  

2.2. Related Administrative Cooperation Clauses in South American Tax Treaties 

While the Ecuador–Uruguay treaty remains unique in granting direct assistance in 
collection (Art. 28), several other bilateral instruments in South America contain provisions 
that approximate such cooperation: 

●​ Brazil–Uruguay (2023 Protocol), Art. 28 – Exchange of Information²​
 Obligates the requested State to obtain and supply “all information necessary for the 
administration or application of the Convention,” including accounting, ownership, and 
banking records. This comprehensive exchange is a prerequisite for any subsequent 
collection efforts.​
 

●​ Argentina–Chile (2015), Art. 26 – Exchange of Information³​
 Mandates the exchange of information “foreseeably relevant” for implementing the 
Convention or domestic tax laws, prohibiting refusal on grounds of banking or 
fiduciary secrecy.​
 

●​ Brazil–Chile (2003), Art. 25 – Mutual Agreement Procedure (MAP)⁴​
 Establishes formal dialogue between competent authorities to resolve treaty 
application issues, potentially facilitating cooperative enforcement measures agreed 
during MAP discussions.​
 

●​ Andean Community Decision 486 (2000), Art. 26 – Exchange of Information⁵​
 Under this multilateral framework (Bolivia, Colombia, Ecuador, Peru, Venezuela), 
States must provide “all assistance” for obtaining and furnishing tax information, 
including taking precautionary measures such as asset freezes—operations that 



closely mirror collection assistance.​
 

●​ Argentina–Paraguay (1978), Art. XXVII – Exchange of Information and Mutual 
Assistance⁶​
 While primarily focused on information exchange, this article explicitly allows for 
“cooperation aimed at verifying compliance with domestic tax laws,” which may 
include preparatory steps for collection.​
 

These clauses, though not mandating direct collection on another State’s behalf, significantly 
enhance administrative cooperation, laying the groundwork for effective cross-border 
enforcement of tax claims. 

2.3. Comparative Analysis with United States Bilateral Tax Relations  

One of the purposes of this research, as defined by the professor, is to understand 
the United States’ position regarding assistance in collection clauses—specifically, whether 
their low occurrence is the global norm or an exception. In South America, only the 
Ecuador–Uruguay treaty (Art. 28) contains a collection-assistance article.  

In comparison, the United States includes such clauses in 6 of its more than 70 
income-tax treaties, which represents an estimated 8.6% inclusion rate. In contrast, South 
America, with just 1 out of approximately 60 treaties containing such a clause, shows a 
significantly lower rate of about 1.7%.  

This shows two things:  

1. Omitting collection clauses is the norm in both regions.  

2. The U.S. is a bit more active than South/Central America but still only includes these 
provisions with a few key partners. 

This study reveals that standalone “assistance in collection” clauses remain rare in 
bilateral income‑tax treaties, both within Latin America and in the broader U.S. network. 
Among South and Central American countries, only the Ecuador–Uruguay Convention 
contains an explicit collection‑assistance article, while the United States has negotiated such 
provisions with six partners (Canada, Denmark, France, Japan, the Netherlands and 
Sweden). The U.S. inclusion rate (~8.6%) modestly exceeds the regional norm in Latin 
America (~1.7%), but both contexts demonstrate a prevailing reluctance to empower foreign 
authorities with direct tax‑collection powers.  
 

Chapter 3. Canadian Conventions with Assistance in Collection Clauses 

Since the mid-1970s, Canada has incorporated specific “assistance in collection” 
clauses into its bilateral income tax conventions. These provisions aim to strengthen the 
enforcement of cross-border tax obligations by empowering tax authorities to act on behalf of 
their treaty partners in recovering legally established tax claims. This chapter provides a 
detailed analysis of the 27 Canadian treaties that include such clauses, specifying the 



relevant article in each instrument, compares the scope of these provisions with the regime 
adopted by the United States, and offers a critical reflection on the findings. 

Canada maintains 93 bilateral tax treaties. Of this total, 27 expressly include an 
assistance in collection clause, most commonly located in Article 27 or in protocol-introduced 
articles. Below is an alphabetical list of partner countries and the corresponding article:⁷ 

1.​ Australia — Art. 27 ("Assistance in Collection").  
2.​ Austria — Art. 27 ("Assistance in Collection").  
3.​ Belgium — Art. 27 ("Assistance in Collection").  
4.​ China — Art. 27 ("Assistance in Collection").  
5.​ Czech Republic — Art. 27 ("Assistance in Collection").  
6.​ Denmark — Art. 27 ("Assistance in Collection").  
7.​ Finland — Art. 27 ("Assistance in Collection").  
8.​ France — Art. XXVI-A ("Assistance in Collection").  
9.​ Germany — Art. 27 ("Assistance in Collection").  
10.​Greece — Art. 27 ("Assistance in Collection").  
11.​Hungary — Art. 27 ("Assistance in Collection").  
12.​Iceland — Art. 27 ("Assistance in Collection").  
13.​Ireland — Art. 27 ("Assistance in Collection").  
14.​Israel — Art. 27 ("Assistance in Collection").  
15.​Italy — Art. 27 ("Assistance in Collection").  
16.​Japan — Art. 27 ("Mutual Assistance").  
17.​Luxembourg — Art. 27 ("Assistance in Collection").  
18.​Netherlands — Art. 27 ("Assistance in Collection").  
19.​New Zealand — Art. 27 ("Assistance in Collection").  
20.​Norway — Art. 28 ("Assistance in Collection").  
21.​Poland — Art. 27 ("Assistance in Collection").  
22.​Portugal — Art. 27 ("Assistance in Collection").  
23.​Spain — Art. XXVI-A ("Assistance in the Collection of Taxes").  
24.​Sweden — Art. 27 ("Assistance in Collection").  
25.​Switzerland — Art. 27 ("Assistance in Collection").  
26.​United Kingdom — Art. 24A ("Assistance in the Collection of Taxes").  
27.​United States — Art. XXVI-A ("Assistance in Collection").  

3.1 Comparison with the United States Regime 

The United States has over 70 tax treaties, of which 6 include an assistance in 
collection clause (Canada: 27/93 ≈ 29%; U.S.: 6/70 ≈ 8.6%). While the U.S. reserves this 
mechanism for a limited set of partners (Canada, Denmark, France, Japan, Netherlands, and 
Sweden), Canada extends it more broadly across Europe and Asia. 

Key differences include: 

●​ Geographic Scope: Canada covers 27 countries; the U.S. covers 6. 
●​ Legal Framework: Both follow the OECD Model Tax Convention, but Canada 

leveraged the Multilateral Instrument (MLI) to update multiple treaties simultaneously 
from 2017 onward. Source: OECD MLI 

●​ Multilateral Coordination: Canada’s use of the MLI contrasts with the U.S.’s more 
selective bilateral protocol amendments. 



3.2. Critical Reflection 

Canada’s broad adoption of assistance in collection clauses reflects a robust 
commitment to cross-border tax enforcement. This reduces jurisdictional asymmetries and 
enhances the practical recovery of tax claims. In contrast, the U.S.’s selective approach 
balances cooperative enforcement with concerns over sovereignty and administrative 
capacity. 

Given the current global emphasis on transparency (e.g., CRS, BEPS) and increasing 
capital mobility, Canada’s practice could serve as a model for jurisdictions aiming to 
strengthen not only information exchange but also the practical execution of tax claims 
abroad. 

Chapter 4 – Structural and Policy-Based Explanations for the Uneven Distribution of 
Collection Assistance Clauses 

4.1. Why Does Canada Include More Assistance in Collection Clauses Than the United 
States? 

The higher incidence of "assistance in collection" clauses in Canada’s bilateral tax 
treaties, as compared to the United States, can be attributed to a combination of policy 
orientation, legal tradition, and treaty-making philosophy. 

First, Canada has consistently embraced the OECD Model Tax Convention as a 
benchmark for its treaty network. The OECD Model, particularly from the 2003 version 
onward, recommends a standard Article 27 that allows mutual assistance in the collection of 
taxes. Canadian treaties often follow this structure closely, particularly with European and 
OECD partners. According to Robert Couzin⁹, Canada's approach to treaty negotiation 
emphasizes symmetry, legal cooperation, and administrative assistance as central to 
combatting tax avoidance in a global economy. 

Second, Canada's tax administration (Canada Revenue Agency) operates under a 
legal framework that supports cooperative enforcement mechanisms. The Canadian legal 
system, grounded in a mix of civil and common law traditions, shows more flexibility in 
recognizing foreign claims for domestic enforcement, provided due process safeguards are 
in place. 

By contrast, the United States demonstrates a more cautious stance. U.S. tax treaty 
policy is shaped by concerns over sovereignty, domestic enforceability, and federal–state 
coordination. Reuven Avi-Yonah¹⁰ and Michael McIntyre¹¹ note that the U.S. tax system has 
traditionally prioritized information exchange over direct enforcement cooperation. The 
Internal Revenue Service (IRS) has also faced institutional limits in recognizing foreign 
judgments, especially in the absence of a clear congressional mandate. 

Moreover, U.S. treaties often require Senate ratification and face significant scrutiny 
from policymakers wary of foreign interference. As a result, the U.S. has included collection 
assistance clauses only with highly trusted partners like Canada, France, the Netherlands, 
and Japan. 

4.2. Why Is There Only One Collection Assistance Clause in All of South America? 



The near-total absence of assistance in collection provisions among South American 
countries stems from a combination of legal, institutional, and historical factors. 

Firstly, the legal frameworks in most South American jurisdictions do not allow for the 
direct enforcement of foreign tax claims. This limitation is grounded in constitutional 
principles regarding national sovereignty and the exclusive authority of domestic tax 
authorities. For instance, constitutional interpretations in countries like Brazil, Argentina, and 
Chile prohibit enforcement of foreign public law claims, including taxes¹². 

Secondly, administrative capacity and trust among regional tax authorities are 
comparatively lower. Unlike OECD countries that benefit from harmonized standards and 
decades of institutional cooperation, South American nations have historically operated 
under fragmented systems. As a result, their treaties tend to focus on the avoidance of 
double taxation and information exchange rather than on reciprocal enforcement. 

Thirdly, political and diplomatic considerations have also played a role. The inclusion 
of collection assistance clauses demands a high level of trust and procedural compatibility 
between states. Given the economic and regulatory disparities in the region, such provisions 
may be seen as too intrusive or impractical to implement effectively. 

The lone exception — the Ecuador–Uruguay treaty — appears to be a highly specific 
bilateral arrangement influenced by political proximity and mutual interest in deeper tax 
cooperation. It may serve as a model for future cooperation, but so far remains an anomaly 
in the region. 

Chapter 5 – The OECD Multilateral Convention and Its Role in Assistance in Collection 
Across the Americas 

5.1. The Legal Basis: Article 11 of the Multilateral Convention¹³ 

The most relevant and comprehensive multilateral instrument that provides for 
assistance in the collection of tax claims is the OECD/Council of Europe Convention on 
Mutual Administrative Assistance in Tax Matters, as amended by the 2010 Protocol. Its 
Article 11 establishes that a State Party may request another to recover its tax claims — 
including taxes, interests, and penalties — as if those were the tax debts of the requested 
State. 

This clause is functionally equivalent to Article 27 of the OECD Model Convention, 
but extended to a multilateral network of jurisdictions. It allows for genuine cross-border tax 
enforcement. 

The Article includes procedural safeguards and preserves domestic legal order and 
sovereignty by allowing countries to set conditions or reservations. However, States that do 
not reserve Article 11 become fully bound to cooperate in tax collection when requested. 

5.2. Status Among American States 

Several countries in the Americas are parties to the MAAC and have not reserved 



Article 11, making them legally bound to provide assistance in collection: 

●​ Canada​
 

●​ Chile​
 

●​ Argentina​
 

●​ Colombia​
 

●​ Mexico​
 

●​ Costa Rica​
 

These jurisdictions are, therefore, able to request and provide direct collection 
assistance under Article 11. 

In contrast: 

●​ The United States is a party to the Convention but has explicitly reserved Article 11 — 
meaning it does not apply assistance in collection under this treaty.​
 

●​ Brazil signed the Convention in 2016 but has not ratified it as of 2025. Hence, the 
Convention has no legal effect in Brazil until ratified by its Congress. 

5.3. Scope and Significance 

For countries that apply it, Article 11 creates a framework where tax debts legally 
established in one country can be collected in another using the recipient’s own legal 
instruments. The requested authority is required to act as if the claim were a domestic tax 
debt, subject to its own legal procedures. 

This mechanism closes a key gap in international tax enforcement by converting legal 
cooperation into actual enforcement capability. Its importance has grown in the context of the 
OECD/G20 BEPS initiative and global tax transparency standards. 

Countries like Canada, Chile, and Argentina now have the legal infrastructure to 
execute foreign tax debts from other participating countries — a powerful but underused tool 
in the Americas. 
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