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Equal Treatment In Administration

 IRS has shifted from personal assistance to online 
assistance

 IRS has shifted from individual auditors to 
correspondence exams and AUR exams

 IRS has shifted from individual collectors to automated 
call sites

 Shift to impersonal places extra burdens on Low 
Income Taxpayers who often lack the skills to 
successfully interact with system

 Pending Legislation places additional administrative 
burdens



Equal Treatment in the Law

 Tax Court interpretation of jurisdiction

 Tax Court interpretation of prior opportunity

 Supreme Court Flora rule



Equal Treatment Based on Staffing

 Low income taxpayers need assistance

 Inadequate staffing prevents opportunity for assistance

 High income taxpayers and businesses need oversight

 Inadequate staffing prevents oversight

 Congress presses IRS to perform more audits

 Inadequate staffing sends IRS to audit low income 
taxpayers who can be audited using few staff resources 
while giving low income taxpayers little opportunity for 
interaction



Equal Treatment Based on Treaties

 US has only six treaties out of 70 that contain mutual 
collection clauses

 Canada has 29

 Without collection treaties high income taxpayers can 
remove themselves and their property from the country 
where tax is owed and avoid payment

 Low income taxpayers lack this mobility as means to 
avoid payment



Questions?

Contact: Keith Fogg – kfogg@law.harvard.edu

Follow: https://www.taxnotes.com/procedurally-taxing
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