EITC FOR ITIN HOLDERS
INTERNATIONAL TAX TREATIES AS TOOLS FOR JUSTICE

Emily Lawson — June 5, 2025 — 10t International Conference on Taxpayer Rights




EITC OVERVIEW

EITC Requirements (I.R.C. § 32):

Q File a federal tax return,

O Earn income below set amount,

L US Citizen or Resident Alien,

O Qualifying children or within age range (26-65),

[ Below investment income cap,

. A No previous disallowance of EITC, and
A

S ~ L SSN that is valid for work for taxpayer and any
W spouse and/or children claimed on the return




INTERNATIONAL TAX TREATIES

Tax Treaty Purposes in General:
1. Avoid double taxation,
2. Prevent tax evasion, and

3. Eliminate discriminatory tax treatment
of treaty-partner taxpayers.




NONDISCRIMINATION ARTICLE

Article 24 — U.S. Model Treaty:

Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected
therewith that is more burdensome than the taxation and connected
requirements to which nationals of that other Contracting State in the
same circumstances, in particular with respect to residence, are or
may be subjected. ... However, for the purposes of United States
taxation, United States nationals who are subject to tax on a
worldwide basis are not in the same circumstances as nationals of
[OTHER STATE] who are not residents of the United States.




NONDISCRIMINATION ARTICLE
INTERPRETATION

Same Circumstances
_}\ ‘ _7\ * A question of law and fact

« Most important factors: residence & worldwide taxation

Residence
ﬁ * Distinction between Resident Aliens & Nonresident
Aliens (1.R.C. § 7701(b))

Taxation on Worldwide Basis
@ « All income derived from any source must be subject to

U.S. tax




EXAMPLE OF DISPARITY

Taxpayer A Taxpayer B
Unmarried Unmarried
Three qualifying children Three qualifying children
Resides in the U.S. all year Resides in the U.S. all year
Earned income = $14,000 Earned income = $14,000
U.S. Resident Alien U.S. Citizen
No valid SSN Has a valid SSN

ESTIMATED EITC = $0 ESTIMATED EITC = $6,312



FUTURE CONSIDERATIONS

Contributions of Undocumented Immigrants
 Estimated $66 billion in federal tax dollars contributed each year

« Undocumented immigrants also contribute to many safety-net
programs that they will likely never have access to like Social Security

Current Political Climate

* IRS unprecedented agreement with DHS to share ITIN Taxpayer
information for immigration enforcement

Pending Leqgislation

 Legislation passed in the House in May 2025 would further restrict
credits for ITIN-holders (including Child Tax Credit)
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