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Simplexity (and related work)

* Presents complex law as if it is simple
* Agencies often use
* Systematic deviations from underlying law



ACUS Study

* Study of automated legal guidance across federal government:
* Chatbots, virtual assistants, and other automated tools

* Canvassed use across federal agencies

* Conducted in-depth legal analysis of each of the principal models of
automated legal guidance we found from our canvassing

* Interviews with individuals with direct or supervisory responsibility
over well-developed automated legal guidance tools (Emma,
Interactive Tax Assistant, Aidan) including GSA officials



IRS:
“Interactive Tax Assistant’
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No need to wait. Check the IRS
Interactive Tax Assistant any time.
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US Citizenship and Immigration Services:
“Emma”

Ask Emma i 4x <« Hide

Hi, I'm Emma. I'm programmed to help you
with questions about this site. What would
you like to ask me?

If you have questions about how COVID-19
impacts you and USCIS, select the COVID-
19 link below.

If you have questions about benefits for
citizens of Ukraine, select the Ukraine link
below.

More Information:

= How to Chat with Emma

= Haga clic aqui para hablar con Emma en espariol v

Type here




US Department of Education:
“Aidan”

Hi there! I'm Aidan®, the financial
aid virtual assistant. How can |
help you today?

Info about loan debt relief

| want my loan and grant info

(Help with the FAFSA® form

| have a different question
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In Repayment

I have loans I need to rep




CONSISTENT WITH THE TAX LAW:
FILING DEADLINES

Interactive Tax Assistant (ITA)

What is the due date of my federal tax return or am | eligible to request an
extension?

The following set of questions will help you determine, for 2022, 2021 or 2020, the due date of
your federal tax return or if you are eligible to request an extension.

Please click the Continue button to proceed.

CONTINUE >



CONSISTENT WITH THE TAX LAW:
FILING DEADLINES

Interactive Tax Assistant (ITA)

Living Outside the U.S.

()Yes () No

CONTINUE )



CONSISTENT WITH THE TAX LAW:
FILING DEADLINES

Answers to Your General Filing Questions

What is the due date of my federal tax return or am | eligible to request an
extension?

Your tax return is considered to be timely if filed by 4/18/23.



DEVIATIONS FROM THE TAX LAW:
HOUSEHOLD HELP EXPENSES

Interactive Tax Assistant (ITA)

Can | deduct my medical and dental expenses?

The following set of questions will help you determine, for 2022, 2021 or 2020, if you can deduct
your medical and dental expenses.

Please click the Continue button to proceed.

CONTINUE >



DEVIATIONS FROM THE TAX LAW:
HOUSEHOLD HELP EXPENSES

Interactive Tax Assistant (ITA)

Type of Expenses

Select the type of expense from the box and then click continue.

Select the type of expense.

‘ Household Help Expenses v

CONTINUE >



DEVIATIONS FROM THE TAX LAW:
HOUSEHOLD HELP EXPENSES

Answers to Your Questions About Deductions

Can | deduct my medical and dental expenses?

The household help expenses are not a deductible expense.

Your household help expenses are not a qualified medical expense.



Findings
* Widespread use of automation by agencies across federal government
in communications w/ public
* Varied in terms of sophistication (ie: AskUSDA vs. Aidan)
* Varied in terms of legal content

* Extensive use (35 million inquiries for Emma, 2.5 — 5 million / year for
ITA); examinations, plans by many other agencies to expand use



More Findings

* Simplexity — but exacerbated because “super concise”
* Little to no substantive evaluation (user surveys, | don’t know rate)

* Low levels of engagement by higher level agency officials

* Lack of adequate disclosure

* Failure to archive, Insufficient records of guidance

Threaten to make costs of simplexity worse, less supervised



Evaluation

 Extreme conciseness / ease of use / etc.— make more usable, but also
worsens threats to democratic and equitable values

* Concerns re: two-tier system of law
* Can dissuade from taking benefits
* When present overly optimistic portrayals, not reliable, little protection
* Costs likely to be borne by those w/ fewest resources

* Failure to appreciate by agency officials / study — increase problems
* At present — failure to adequately appreciate what is lost / tradeoffs



Recommendations

Transparency

* Agencies should notify users when formal law is contrary to
automated legal guidance or is unsettled.

* Agencies should create publicly accessible archive that shows and
includes explanation of changes to statements made by chatbots
and other automated tools.

* Agencies should include effective dates on statements made by
chatbots and other automated tools.



Recommendations

Reliance

* Unilateral guidance: agencies should allow users to reasonably rely
on such statements to bind the agency.

* Unilateral or bilateral guidance: agencies should allow users to
reasonably rely on such statements to defend against penalties for
noncompliance.

* Agencies should allow users to download a written record of
correspondence.



Recommendations

Disclaimers

* Agencies should include disclaimers regarding limits on users’
ability to bind agencies.

* Agencies should include disclaimers regarding limits on users’
ability to defend against penalties for noncompliance.

* Where automated legal guidance uses natural language processing,
agencies should provide disclaimers that speaker is not human.



Recommendations

Process
* Agencies should adopt a c

lear chain of command regarding design,

maintenance, and review of automated legal guidance and publish

information regarding this

process.

* Agencies should solicit independent expert evaluation of user experience
regarding chatbots and other automated legal guidance tools.

* The federal government should evaluate costs and benefits of using

outside vendors.



Recommendations

Accessibility, Inclusion, and Equity
* Agencies should study personal characteristics of users of chatbots
and automated tools.

* If automated tools cannot answer users’ questions, agencies should
provide options for reaching human customer service representatives.

* Agencies should supplement automated legal guidance with other
ways to provide increased access to the underlying law.



Recommendations

* Administrative Conference of United States (ACUS) (2021 /2022) —
report and recommendations — 20 recommendations adopted:

Federal Register Volume 87, No. 127
Jul. 5,2022



