The rule of law principle dictates the adherence to the core values of legal certainty, equality before
the law, procedural fairness, access to justice and accountability. Within the tax system, these values
remain essential as they promote transparency, legitimacy, and taxpayers’ trust in the system. Access to
justice as one of the components of rule of law requires procedural fairness and the preservation of the
taxpayer’s right to due process. Accordingly, taxpayers should have the opportunity to enforce their
rights as per the law, seek legal remedies where there is an infringement of their rights and have the

disputes resolved.

The use of artificial intelligence (Al) and other automated systems in tax administration is increasing,
revolutionizing processes throughout the end-to-end administration cycle (from the point of taxpayer
registration to the point of enforcement and dispute resolution). With the increasing uptake of
digitalization, automated systems are becoming the primary decisions makers with the human role of
tax administrations reducing. The use of automated systems by tax administrations has resulted in
some consistency in their decisions and functions, cost savings and improved efficiency. Additionally,
whereas cognitive bias and “noise” present in human beings would hinder the decision-making
process of tax officials thus negatively influencing their intervention or oversight, automated systems
have in some way contributed to the accuracy of tax decisions that are regarded as arguably, free from

bias.

However, the characteristics and pervasiveness of Al poses risks to taxpayers’ rights as seen in the
eKasa case in Slovakia, Toeslagenaffaire and SyRI in the Netherlands and Robodebt in Australia. The
consequences of these cases have negatively impacted taxpayers’ trust in the tax system and
automation of tax processes necessitating the re-assessment of the role of tax officials in the design,
deployment and use of Al. Despite the assumption that Al systems are infallible, error resistant and
superior to human beings (automation bias), the cases mentioned above have proven that this is not the
case and automated tax systems can place taxpayers’ rights in jeopardy in the absence of

accountability and legitimate checks and balances.

The right to require human intervention or oversight in the use of Al or other forms of automation by

tax administrations is key to preserving access to justice, accountability, and procedural fairness and



ultimately the integrity of the tax system. Human oversight must be integrated into the entire process
from the point of scoping for the acquisition or design of the automated tax administration system, the
preparation of input and training data, the development of the algorithms and ultimately the
deployment. Responsible implementation of algorithms in tax processes is crucial for building trust
between tax administrations and taxpayers. This is especially important for the automation of risk
assessment, audits and tax enforcement processes. Based on the foregoing, this presentation will

discuss the following:

1. The need for human intervention and the primacy of this right throughout the tax
administration cycle particularly noting that all the functions impact taxpayers.

2. The shift in the balance of power between tax administration and taxpayers with the increased
digitalization, the resultant information asymmetry and what this means for the requirement of
human intervention.

3. The relationship between the right to human intervention in automated tax processes and other
taxpayers’ rights including right to fairness and non-discrimination and the principles of
explainability.

4. Positioning the right to human intervention in the increasing digital transformation of tax

administrations in developing countries.



