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By the Numbers...

m United States population represents less than 5% of global population

m 10.5M undocumented persons living in U.S. represent 3% of U.S.
population

m Undocumented persons working in U.S. represent 4.6% of all U.S. workers
m U.S. foreign-born population is 14.1% (compared to 14.8% in 1890)

m 36.5M lawful immigrants represent 78% of foreign-born population




Undocumented
Population in U.S.

Racial and
Ethnic Makeup

(Countries of Origin)

The U.S. unauthorized immigrant populations from
most world regions grew from 2017 to 2021

U.S. unauthorized immigrant population by region of birth, in thousands

Change
U.S. total 10,500 10,500 —
LATIN AMERICA :
Mexico 4,050 4,950 -875
Central America 2,150 1,900 240
Caribbean 575 475 85
South America || 825 | 775 75
OTHER REGIONS :
Asia 1,650 : 1,450 180
Europe, Canada 675 500 180
Middle East | 170 .| 130 -
Africa 325 250 70
Oceania 70 60 —

Note: All numbers are rounded. The change column is calculated from unrounded totals,
giving a more accurate estimate than using rounded totals. Only statistically significant
changes based on 90% confidence intervals are shown; other measured changes are not
statistically different from zero. Asia consists of South and East Asia. All central Asian
republics of the former Soviet Union are included in Europe. The Middle East consists of
Southwest Asia and North Africa; Africa refers to sub-Saharan Africa. The U.S. total includes
a residual (not shown) from other nations.

Source: Pew Research Center estimates based on augmented U.S. Census Bureau data.
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TERRITORIAL GROWTH
COLONIAL PERIOD: 1775

Original Thirteen Colonies

Other British territories

UNITED STATES: 1790-1920

States

State claims

Special status areas

Territories

Unorganized territories
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Claimed areas
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Foreign areas

1803 pates of territorial acquisitions
1805 Dates of initial territorial organization
(1809) Dates of latest change within given time period
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Title to Oregon Country established by treaty
with Great Britain

*Disputed area: Treaty of Guadalupe-Hidalgo 1848
Western area of Texas purchased in 1850

Map scale 1:34.000000  Compiled by H. George Stoll, Hammond Incorporated, 1967; rev. by U.S. Geological Survey, 1970




Detailed Races and Ethnicities in the United States and Puerto Rico: 2020 Census

Maps Rankings
Select aracial or ethnic group: Select amap: Highlight state or equivalent: Select a geography |
Hispanic or Latino v Largest detailed group v Highlight State ol States

Counties

Largest Detailed Hispanic or Latino Group by State

Detailed ethnicity group
[ Cuban
[] Dominican
[] Mexican
[ PuertoRican
[] salvadoran




2[] > RELEASE: Millions of Undocumented Immigrants Are Essential to America’s Recovery, New Report Shows

Key findings of undocumented immigrants on the front lines of the response to
the pandemic include:

= smillion—nearly 3 in 4 undocumented immigrants in the workforce—are
considered essential workers according to the U.S. Department of

Homeland Security’s latest guidance.

® An estimated 1.7 million work in the nation’s food supply chain—from
358,000 farmworkers and food processors to 154,000 working in

supermarkets, grocery stores, and convenience stores.

Nearly one-quarter of a million—236,000—undocumented immigrants are

working as health care providers, including:
15,000 registered nurses and licensed practical nurses
19,000 lab and diagnostic technicians
139,000 home health aides, nursing assistants, and personal care aides

= Another 188,000 undocumented immigrants are working in health care
settings as custodians, food servers, and administrative workers to keep

hospitals, nursing homes, and labs functioning.




2[] } RELEASE: Millions of Undocumented Immigrants Are Essential to America’s Recovery, New Report Shows

Beyond their presence in the workforce, undocumented workers make major
contributions to the U.S. economy through taxes they pay annually. Key findings
include:

" Undocumented workers and their households pay $79.7 billion in federal

tax contributions and $41 billion in state and local tax contributions.
= These households hold $314.9 billion in spending power.

" Undocumented immigrants own 1.6 million homes, paying $20.6 billion in
mortgage payments each year, while other undocumented workers pay

$49.1 billion in rental payments annually.

= On top of their federal tax contributions, undocumented workers also buoy
the social safety net; their employers annually contribute payroll taxes
totaling $17 billion for Social Security and $4 billion for Medicare, for which

undocumented immigrants are ineligible.
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TAXES
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How Do Undocumented Immigrants File Taxes?

m [TIN Program 1996

m Deferred Action for Childhood Arrivals (DACA) June
15, 2012

m 2015 PATH Act
m 2017 Tax Cut and Jobs Act (TCJA)
m 26 U.S. Code § 6109 - Identitying numbers




The nonrefundable $500 credit for other dependents (not indexed to inflation) applies to:
Children who are too old to be eligible for the CTC
Full-time college students
Other adult members of the household for whom the taxpayer provides significant financial support.

Children who would otherwise be eligible for the $2,000 child tax credit but lack a valid Social Security Number.

TABLE 2

Family Benefits TPC

Prior Law Tax Cuts and Jobs Act
Personal and dependent exemptions
$4,150; indexed for inflation Repealed
Child tax credit

$2,000 per qualifying child under 17, $500 for other
dependents; phases out at AGI above $200,000 (single),
$400,000 (joint); refundable portion equals 15 percent of
earnings in excess of $2,500 up to a maximum credit of
$1,400 per qualifying child; maximum refundable portion
indexed for inflation; requires valid social security number

$1,000 per qualifying child under 17; phases out at AGI
above $75,000 (single), $110,000 (joint); refundable
portion equals 15 percent of earnings in excess of $3,000

Sources: Gale, William G., et al. June 2018. Effects of the Tax Cuts and Jobs Act: A Preliminary Analysis. Washington, DC:
The Urban-Brookings Tax Policy Center; Internal Revenue Service. Revenue Procedures. Various years.
Notes: AGI = adjusted gross income.




Dearth of Compliance Data While Costs of
Compliance Have Substantially Increased

m Case Study (Pre-PATH, Pre-TCJA)
m Single mother, w/3 children. Valid SSN issued for all members of family. Result?
Based on HHI of $30,000, EITC refund alone for TY2023 would be $5,647.

PLUS, if SSNs issued w/in tax filing period (incl. extensions), previously allowed to
claim EITC for current and three (3) prior tax years:

$4,851 for TY2022 ($30k HHI);
$4,726 for TY2021 ($29k HHI);
$5,039 for TY2020 ($27k HHI).

m TOTAL $20,263 in EITC alone.




CURRENT SCENARIO

m Case Study (POST PATH Act and POST TCJA)

m Single mother, w/3 children. Valid SSN issued for all members of family.
Result?

Based on HHI of $30,000, EITC refund for TY2023 would be $5,647 if SSNs
issued w/in current tax filing period (incl. extensions) otherwise barred from
claiming EITC for current tax year.

m TOTAL $5,647 in EITC
m If SSNs issued after April 15 and no extension filed, $0 EITC.




State Data:

m States with largest unauthorized immigrant populations in 2021:
e California (1.9 million)

* Texas (1.6 million)

* Florida (900,000)

« New York (600,000)

« New Jersey (450,000)

« Illinois (400,000)




Map of states that offer Earned Income Tax Credits (EITCs) to
ITIN filers

States that Offer State Earned Income Tax Credits (EITC) to ITIN filers| July 2023

Hawaii

KEY

State law offers State EITC to persons with Individual Taxpayer
Identification Numbers (ITINs)




Current ITIN Processing Issues

On Feb. 9, 2024, Center for Taxpayer Rights staff and LITC
representatives met with Treasury officials to highlight:

m Tax Benefit Rule per IRM v. 301.6109-1(d)(3)(i) “filing requirement”
[IRC 8 151(e)]

m [TIN unit pre-auditing returns and making determinations re:
eligibility for tax benefits, when they are not auditors. ITIN
employees are not tax examiners or revenue agents.

m Yet when they make a “determination” that the taxpayer is not
eligible for a “tax benefit” they are conducting the equivalent of
an audit.




Acceptable Documentation for Residency

m \Whatis necessary to prove residency? ITIN unit treats IRM and Regs as an
exclusive list, whereas word “include” under principles of statutory
interpretation signals a nonexclusive list.

m LR.C. § 6109 (i) and 26 C.F.R. § 301.6109-1(d)(3)(iii) do not mandate any
required documentation to prove an ITIN applicant’s U.S. residency.

m The acceptable documentation listed in the W-7 instructions and I.R.M.
3.21.263.5.6 are arbitrary. Farmworker taxpayer medical records example
(medical records for child below 6yrs old, but not adults).

m Concernre: “original documents.” Bank statements are print outs from online
account on website. However, ITIN employees have deemed not “original.”
Vagueness of Form W-7.



TIN Assignment Date

TIN Assignment Date. IRM 3.21.263.6.2.1.2 (08/27/2019) provides TIN Assignment
Date (TAD) relates back to mailing date if Form W-7 is received within 7 days of the
due date of return. Yet IRS routinely allows itself 15 days for mail processing.

This presents Equal Protection concerns due to disparate procedures based on
race/ethnicity/alienage. Why not grant the standard 15 mail processing days?

Common ITIN Unit error - denies taxpayers benefits because the TAD is after the due
date of the return.

Lack of Due Process —there is no meaningful appeal or transparency. This is an
approach that applies only to a protected class based on alienage/race/ethnicity.

Raises significant Equal Protection issues and because there is no opportunity to
dispute the “determination” of the ITIN unit. There is no Appeals process. Due
Process concerns as well.

Appropriate approach: ITIN unit may identify concerns, but tax return must be
transferred to Exams for an Audit of the claim and provision of Due Process (Notice
of Deficiency, etc.)
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QUESTIONS?




