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Central Question

In what ways could race and ethnicity determine 
tax enforcement outcomes even when race and 
ethnicity are not asked on IRS forms?



Outline of Talk

I. Quick Overview of IRS Data Collection
II. IRS Past Position on Racial Bias in Tax 

Enforcement
III. Conceptual Models of Racial Bias in Tax 

Enforcement
IV. Tax Enforcement Activities Vulnerable to 

Racial Bias
V. Strategies for Guarding Against Racial Bias in 

Tax Enforcement



Fo
rm1040 2020U.S. Individual Income Tax Return 

Department of the Treasury—Internal Revenue Service (99)

OMB No. 1545-0074 IRS Use Only—Do not write or staple in this space. 

Filing Status  
Check only 
one box.

Single Married filing jointly Married filing separately (MFS) Head of household (HOH) Qualifying widow(er) (QW)

If you checked the MFS box, enter the name of your spouse. If you checked the HOH or QW box, enter the child’s name if the qualifying 
person is a child but not your dependent  ▶

Your first name and middle initial Last name Your social security number 

If joint return, spouse’s first name and middle initial Last name Spouse’s social security number

Home address (number and street). If you have a P.O. box, see instructions. Apt. no. 

City, town, or post office. If you have a foreign address, also complete spaces below. State ZIP code

Foreign country name                                        Foreign province/state/county                        Foreign postal code  

Presidential Election Campaign
Check here if you, or your 
spouse if filing jointly, want $3 
to go to this fund. Checking a 
box below will not change 
your tax or refund. 

You Spouse 

At any time during 2020, did you receive, sell, send, exchange, or otherwise acquire any financial interest in any virtual currency? Yes No

Standard 
Deduction

Someone can claim: You as a dependent Your spouse as a dependent
Spouse itemizes on a separate return or you were a dual-status alien

Age/Blindness You: Were born before January 2, 1956 Are blind Spouse: Was born before January 2, 1956 Is blind

Dependents (see instructions):

If more         
than four 
dependents, 
see instructions 
and check 
here ▶

(2) Social security 
number

(3) Relationship 
to you

(4) ✔ if qualifies for (see instructions):
(1) First name   Last name Child tax credit Credit for other dependents

1 Wages, salaries, tips, etc. Attach Form(s) W-2 . . . . . . . . . . . . . . . . 1
Attach 
Sch. B if 
required.

2a Tax-exempt interest . . . 2a b  Taxable interest  . . . . . 2b 
3a Qualified dividends . . . 3a b  Ordinary dividends . . . . . 3b 
4a IRA distributions . . . . 4a b  Taxable amount . . . . . . 4b 
5a Pensions and annuities . . 5a b  Taxable amount . . . . . . 5b
6a Social security benefits . . 6a b  Taxable amount . . . . . . 6b 
7 Capital gain or (loss). Attach Schedule D if required. If not required, check here . . . . ▶ 7
8 Other income from Schedule 1, line 9 . . . . . . . . . . . . . . . . . . . 8
9 Add lines 1, 2b, 3b, 4b, 5b, 6b, 7, and 8. This is your total income . . . . . . . . . ▶ 9

10 Adjustments to income:
a From Schedule 1, line 22 . . . . . . . . . . . . . . 10a
b Charitable contributions if you take the standard deduction. See instructions  10b
c Add lines 10a and 10b. These are your total adjustments to income . . . . . . . . ▶ 10c

11 Subtract line 10c from line 9. This is your adjusted gross income . . . . . . . . . ▶ 11
12 Standard deduction or itemized deductions (from Schedule A) . . . . . . . . . .

Standard  
Deduction for—
• Single or 

Married filing 
separately,  
$12,400

• Married filing  
jointly or 
Qualifying 
widow(er), 
$24,800

• Head of 
household, 
$18,650

• If you checked 
any box under 
Standard 
Deduction, 
see instructions.

12
13 Qualified business income deduction. Attach Form 8995 or Form 8995-A . . . . . . . . 13
14 Add lines 12 and 13 . . . . . . . . . . . . . . . . . . . . . . . . 14
15 Taxable income. Subtract line 14 from line 11. If zero or less, enter -0- . . . . . . . . . 15

For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see separate instructions. Cat. No. 11320B Form 1040 (2020)



Social Security Application



HUD Reporting Form



DC Public School Enrollment Form
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Rettig Statement to Senate Finance

“The IRS does not have, nor does it collect, any 
information or data related to the race and 
ethnicity of taxpayers. For example, the Form 
1040 does not ask for the race or ethnicity of 
the taxpayer, and, therefore, the IRS cannot 
track any of this information. Thus, the IRS does 
not base any tax administrative actions and 
procedures on race or ethnicity.” (Dec 2020)



Gunter Statement at ABA Tax Division 
Annual Meeting

“It is not IRS practice or plan to collect 
demographic information of taxpayers. And 
that is how we are able to ensure that there is 
no disparity in treatment as relates to tax 
treatment. At this point there is no expectation 
of a change in that policy.” (May 2021)



Testing the IRS Claim

• IRS Claim: IF WE DON’T ASK ABOUT RACE, WE 
CAN’T DETERMINE OUR ENFORCEMENT ACTIONS 
ON RACE

• My Question: Under what conditions could race 
determine enforcement actions even when not 
asked on Form 1040?

• My Conclusion: Under three distinct conceptual 
models of racial bias, we would still expect to see 
enforcement actions vary by race even when race 
and ethnicity not asked by IRS. 



Potential Causal Mechanisms

• Racial Animus Model
• Implicit Bias Model
• Transmitted Bias Model



Racial Animus Model

• IRS personnel has racial animus
• IRS personnel has discretion
• IRS personnel exposed to taxpayer 

characteristics that cue racial animus

• Example: During FY 2019, the IRS Appeals 
Office closed 73,207 cases, including those 
received in prior fiscal years.  



Implicit Bias Model

• IRS personnel has implicit bias
• IRS personnel has discretion
• IRS personnel exposed to taxpayer 

characteristics that cue implicit bias

• Example: Less than a 50 percent acceptance 
rate for offers in compromise. Of 59,127 offers 
made in FY1819, only 23,929 accepted.



Transmitted Bias Model

• Animus or implicit bias in non-tax sector that 
determines factors relevant to tax enforcement

• Does not require animus or bias of IRS personnel
• Does not require IRS personnel to be able to ID 

race/ethnicity of the TP
• Does not require IRS personnel to have discretion

• Example: Higher civil penalties due to lack of 
access to competent preparation assistance, 
creating errors that produce penalties.



IRS Enforcement Activities Vulnerable 
to Racial Bias Under All Three Models

• Summonses
• Civil Penalties 
• Appeals and Settlements
• Offers in Compromise  
• Collection Due Process Hearings
• Innocent Spousal Relief
• DOJ Referrals



Racial Animus in Summonses

• Broad summons authority under IRC 7602
• Areas of discretion: scope of information 

requested for a tax year, number of tax years 
to request, requests to third parties, handling 
of noncompliance

• Decision not to ask taxpayer to ID race or 
ethnicity insufficient to prevent racial animus 
from affecting summons



Implicit Bias in Innocent Spousal Relief

• US tax filing system holds both spouses jointly 
and severally liable for taxes owed

• Innocent spouse relief process allows taxpayer 
to contest amount owed

• Areas of discretion: whether to grant relief
• Decision not to ask taxpayer to ID race or 

ethnicity insufficient to prevent implicit bias 
from affecting decision to grant relief



Transmitted Bias in DOJ Referral

• Specialized CI IRS agents conduct preliminary 
administrative investigations into allegations of 
criminal violations of Title 26 and Title 18

• CI initiated over 2,500 investigations in FY 2020 
and made over 1,800 prosecution 
recommendations to the Department of Justice 
Tax Division

• Decision not to ask taxpayer to ID race or 
ethnicity insufficient to prevent transmitted bias 
from from affecting DOJ referrals  



Tax Enforcement Activity Areas of Discretion Racial Cues Vulnerable to Racial 
Animus?

Vulnerable to 
Implicit Bias?

Summonses Whom to summon; What to 
summon; Whether to enforce 

noncompliance

Return information Yes Yes

Civil Penalties Badges of fraud; Abatement Return information Yes Yes

Offers in Compromise Accept offer; Amount of offer Return information; 
Narrative filing; In-

person meeting

Yes Yes

Appeals Accept settlement; Size of 
settlement

Return information; 
Narrative filing; In-

person meeting

Yes Yes

Collection Due Process Whether to move to 
collections

Return information; 
Narrative filing; In-

person meeting

Yes Yes

Innocent Spouse Relief Whether to grant relief; 
Amount of relief

Return information; 
Narrative filing; In-

person meeting

Yes Yes

Criminal Investigations Whether to investigate, 
Whether to refer to DOJ

Return information; 
3rd party information; 

Summonsed 
information

Yes Yes



Guarding Against Racial Bias 

• Internal Controls
– Data
– Bias Interrupters

• External Oversight
– Formal Oversight
– Informal Oversight





Tax Enforcement
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