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1. Framework

Constitutional and legal framework
Constitution: articles 20.°, 209.° and 268.°
Decree-Law No. 10/2011, of January 20 (LRTA)

Ministerial Order / Administrative Rule No. 112-A/2011, of March 22
(entered into force in July 2011)

Voluntary arbitration:
Taxpayers presenting a claim before CAAD
Acceptance by the Portuguese Tax Authorities (“pre-binding”)

Ministerial Order approving the acceptance and extent of tax
authorities' obligation to participate in tax arbitration
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Scope of competence

Tax Arbitration Tribunal

Judicial Tax Courts

Source: CAAD and Official Statistics from the Portuguese Ministry of Justice
https://estatisticas.justica.gov.pt/sites/siej/pt-pt/Paginas/Indicadores-de-desempenho-dos-tribunais-
administrativos-e-fiscais-de-1-instancia.aspx
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2. Global Statistics
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QU Caag Statistics: global

(July 2011- April 2023)

Cases initiated 8.032 100%
Ended proceedings

With an arbitral decision 6.875 85,6%

Revoked by the Tax Authorities 570 7,1%

Average duration of proceedings 4 months and 22 days

Economic value 2.232.492.110,06 euros

Source: CAAD

' caad_ Arbitral award: by economic

value (uly 2011- April 2023)

62,7%

37,3%

In favor of the taxpayer In favor of the Tax Authority




) caad Total cases initiated per year

800/per year
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. Additional remarks:

2023 (January —April): 315 cases have been submitted to arbitration.

In 2018 the legislator provided for the possibility for the taxpayer to
request the transition of cases pending in the Judicial Tax Courts for
more than 2 years to tax arbitration.

This regime was part of a set of initiatives aimed at improving tax
fairness and was in effect for a year. Given its complexity, the regime
was not successful. Under this regime, only 119 cases were
"transferred" to arbitration.
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) caad Distribution of cases by value

W (July 2011- December 2022)

57,9%

up to 60 000.00 € from 60 000.01 € to 275 from 275 000.01 € to from 500 000.01 € to 1 over 1000 000.00 €
000.00 € 500 000.00 € 000 000.00 €
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) caad Distribution of cases by type of

fax (July 2011- December 2022)

25,9%

CIT PIT SD ITT MTI VAT oT vT Others
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¢ caad List of acronyms

CIT

PIT

SD

ITT

MTI

VAT

OoT

VT

Corporate Income Tax

Personal Income Tax

Stamp Duty

Immovable Property Transfer Tax
Municipal Tax on Immovable Property
Value added tax

QOil Tax

Vehicle Tax
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Additional remarks: “others”

The category "others" includes a set of taxes with less expression in
terms of the number of cases filed (such as tobacco tax, tax on
alcoholic beverages or contributions). However, in certain years this
category has recorded a specific increase in the number of cases of a
specific tax, as was the case of the motor vehicle tax in 2021.

As the recourse to arbitration is voluntary for the taxpayer, it is
common to have a greater influx of cases for a particular type of tax
whenever there is a favorable precedent (“favorable jurisprudential
line”).

This is the case, for example, when there is already a favorable
interpretation from the European Court of Justice (ECJ) or the
Supreme Court confirms the decision of the Tax Arbitration Court.

14
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) Caad Arbitral award: available on CAAD's
= website

O B =2 hitps/fwww.caad.org.pt i &

CONTACTOS Q
[' caa CENTRO DE ARBITRAGEM ADMINISTRATIVA

rbitragem Regulada

ARBITRAGEM ARBITRAGEM REQUERIMENTOS LEGISLAGAG E BIBLIOTECA PUBLICAGOES 5
COMUNICAGAD
ADMINISTRATIVA TRIBUTARIA ONLINE REGULAMENTOS DO CAAD E EVENTOS

Regime juridico
Lista de drbitros presidentes
Lista de drbitros adjuntos

Registo de Pedidos

Tabela de Custas [
Regulamento [

| Formularios de ajuda B I T

Note: The taxpayer's ID, address, and taxpayer number are deleted in the
version published on CAAD's website.
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(. Caad Reference for a preliminary ruling by
“= g Tax Arbitration Tribunal (April 2023)

TOTAL ENDED
PROCEEDINGS

38 30

Source: CAAD and www.curia.eu
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3. Annual Statistics
January —December 2022

) caad Statistics: number of arbitrators

List of presiding arbitrators 15
Arbitrators with a law degree 243
Arbitrators with degrees in Economics or 115

Management (not presiding)

Available arbitrators (Temporary ineligibility)* 200
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. Additional remarks: arbitrators

i

*“Temporary ineligibility” to perform the duties of arbitrator may be
requested by the arbitrator, for personal reasons.

On the other hand, the arbitrator will also be deemed ineligible
whenever he or she is a lawyer or is a member of a law firm in which
one of its members is a lawyer in any pending tax arbitration
proceedings, even if they do not intervene in any ongoing proceedings.

Arbitrators are chosen through a public procedure from among people
of proven technical ability, moral character and sense of public interest
and must have a law degree with at least 10 years of proven
professional experience in tax law. In matters requiring specialized
knowledge of other areas, a person with a degree in economics or
management may also be appointed as arbitrator (not presiding).

19
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List of arbitrators: sorted alphabetically

O a &2 hitpsy/www.caad.org.pt W g &

CONTACTOS Pesquisa Q
[' caa CENTRO DE ARBITRAGEM ADMINISTRATIVA

Arbivagen Regulada

ARBITRAGEM ULV REQUERIMENTOS LEGISLAGAO E BIBLIOTECA  PUBLICAGOES %
= COMUNICACAO
ADMINISTRATIVA [T 2T ONLINE REGULAMENTOS DO CAAD EEVENTOS

o
Lista de arbitros adjuntos ~ .
ercecoes determinam

Regista de Pedidos &

Consulta de Processos ti cas pﬁblicaS?

Consulta de Processos (login tnico) &
Jurisprudéncia & impactos na Justica

. Ultima distribuicac
[4 0
 — It. ‘22 * Portuguese version only
Perguntas frequentes & Out Market

Note: The list of arbitrators available on CAAD's website does not correspond to the
list that serves as a basis for the arbitrators' nominations, which is randomly generated
by a computer system.
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L caad Total cases initiated: Jan-Dec 2022

In euro (€)

Z,
o

NN
—
1

Up to 60 000.00 € 51,2%

From 60 000.01 to 275 000.00 g2 28,3%

From 275 000.01 to 500 000.00 L 7.2%
From 500 000.01 to1 000 000.00 P 6,4%
Over 1000 000.00 JGIINNCo73

810
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4 caad Distribution of cases by value

(Jan-Dec 2022)

51,3%

0,
9.4% 5,4% 5,4%

up to 60 000.00 € from 60 000.01 € 0275 from 275 000.01 € to  from 500 000.01 € to 1 over 1000 000.00 €
000.00 € 00 000.00 € 000 000.00 €
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) caad Distribution of cases by type of

ARITRACEM

tax (Jan-Dec 2022)

27%
284 35%
1 0,5%
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L caad Total cases initiated: jan-Dec 2022
By Tribunal composition

= Sole arbitrator

= Panel of 3 arbitrators

24
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L caad Total cases initiated: Jan-Dec 2022

By appointment procedure

= By the Ethics
Committee

= By the parties
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. Additional remarks:

Tax arbitration tribunals may operate with a single arbitrator or a panel
of three arbitrators. Provided the dispute amount exceeds sixty
thousand euros, or when the taxpayer chooses to appoint an arbitrator,
a tax arbitration tribunal is formed by a panel of three arbitrator.

When taxpayers exercise the option to choose an arbitrator, the
tribunal must always consist of three arbitrators, the second arbitrator
is chosen by the Tax Authorities and the third by the agreement of the
two appointed arbitrators. In this case the arbitration fee is higher.

In a panel of 3 arbitrators the president must be a former tax judge or
hold a PhD in tax law.

When the parties do not appoint an arbitrator, arbitrators are
appointed by the Ethics Committee of CAAD.

26
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L caad Ended proceedings: jan-Dec 2022

Regardless of the date of filing

. Panel of 3 arbitrators 399 49%

. Total 815

Note: Higher annual resolution rate in 2022 due to the suspension of legal
deadlines during the pandemic.

Sole arbitrator 416 51%
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L caad Ended proceedings: san-Dec 2022
" N

9 0,
By economic value No. 7

I Up to 60 000.00 € 418 51.3%
I From 60 000.01 € to 275 000.00 € 232 28.5%
l From 275 000.01 € to 500 000.00 € 77 94%
l From 500 000.01 € to 1 000 000.00 € 44 4%
l Over 1 000 000.00 € 44 54%
. Total 815

28
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In favor of the taxpayer

59,0%

41,0%

) caad Arbitral award: by economic

value (Jan. 2019 - Dec. 2022)

In favor of the Tax Authority
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565/2020-T
764/2021-T
201/2021-T

502/2021-T

700/2021-T

646/2021-T

360/2021-T
478/2021-T

SD

SD

SD

Others: Solidarity tax on
the banking sector
VT

SD

CIT

VAT

€2.257.125,23

€4.486.737,88

€499.491,00

€364.229,67

€2.209,86
€1.383.137,62

€70.730,01

€3.472.125,38

[' Caad Reference for a preliminary ruling by
= a Tax Arbitration Tribunal (2022)

Tax Arbitration Value Filing date
Tribunal

24-02-2022

12-04-2022

19-05-2022

24-05-2022

27-05-2022
26-06-2022

11-07-2022

22-07-2022
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4. CAAD: Centre for

Administrative and Tax
Arbitration

(. Caad CAAD: Statutory Bodies
General
Assembly Director
Board of 2 Members
Directors
CAAD
President
Ethics
Committee
2 Members

11/05/2023
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(' Caaq CAAD: Support services

Head of tax
Legal
department )
2 tax lawyers
Support
sevices The 2 legal
Secretariat assistants
Accounting
department

33
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CAAD is a not-for-profit association providing alternative means
of resolution of tax disputes, and its institutional model adopted
ensures legal, financial, and operational autonomy and
independence.

CAAD is also the only Centre legally authorized to promote the
resolution of disputes in tax matters,

Which means that to settle these disputes it is not possible to
have an ad hoc tribunal, or an arbitration administered by
another entity.

34
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CAAD operates under the auspices of the High Council of the
Administrative and Tax State Courts, that appoints the chairman
of the Ethics Committee.

This High Council is the public body that manages and
supervises the discipline of the Administrative and tax Courts in
Portugal

. The Ethics Committee is an independent body, which is
responsible for imposing high standards regarding the
arbitrators' independence, impartiality, and competence, both at
the time of their recruitment and throughout the arbitration
process.

35
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5. Additional data
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) caad Total cases initiated by taxpayer

(2021-2022)

= Individuals

® Companies
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Additional remarks:

Tax arbitration tribunals were created to solve domestic tax disputes,
for example, disputes between the Portuguese Tax Authorities and
taxpayers, regardless of whether:

- they involve domestic, EU or international tax law,
- the taxpayer is an individual or corporate entity,

- resident, or non-resident in Portugal.

38
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CENTRD DE ARBITRAGEM
ADMINISTRATIVA

Disputes dealing with tax treaties

Year Total number Disputes
of disputes dealing with
tax treaties

2017 693 12 5,8%
2018 709 14 2%
2019 953 18 1,9%
2020 794 Y, 4%
2021 608 62 7,2%
2022 810 83 10,2%
2023 (Jan- 263 25 9,5%
March)

Source: CAAD

39

Cross-border VAT disputes: arbitration cases
(2016-2020)

Disputes on the right to an exemption for
intra-EU supplies

Disputes on the documentation/evidence 1
Qualification of a taxable person 2
VAT on export 3

Source: CAAD

40
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Cost of litigation: cost simulation

[t depends on the value of the process

QO 8 = ht

w.caad.org.pt Ll g & @

CONTACTOS Pesquisa Q
[' caa CENTRO DE ARBITRAGEM ADMINISTRATIVA

Arbitragem Regulada
ARBITRAGEM ARBITRAGEM REQUERIMENTOS LEGISLACAO E BIBLIOTECA PUBLICACOES 2
COMUNICAGAO
ADMINISTRATIVA TRIBUTARIA ONLINE REGULAMENTOS DO CAAD E EVENTOS
de arbitros presidentes
Lista de arbitros adjuntos

Registo de Pedidos &
Consulta de Processos

Consulta de Processos (login dnico) &

Jurisprudéncia &
Ultima distribuigo

Calcular valor das custas

* Portuguese version only
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Process cost simulation: calculator

O B8 &= hip rw.caad.org.pt/tributario/ca

7

conTactos squis Q
[. caa CENTRO DE ARBITRAGENM ADMINISTRATIVA

Lirbimagem Regulada
CAAD ARBITRAGEM ARBITRAGEM REQUERIMENTOS LEGISLACAO E BIBLIOTECA PUBLICACOES COMUNICACAD
ADMINISTRATIVA TRIBUTARIA ONLINE REGULAMENTOS DO CAAD E EVENTOS
PN a‘ R
A i i ‘ -

CALCULAR VALOR DAS CUSTAS.

Search Result:

Taxa de arbitragem: 3.068,60 Payment can be
[ Valores parcelares a liguidar ] made il'l tWO 50/ 50
Taxa de arbitragem inicial (50%): 1.530,00 .
Taxa de arbitragem subsequente (5%): 1.530,00 mstallments

1st: enter the process value BY | vaiordopedids euros): 15000000

2sd:choose whether to ’ Pretende designar arbitro: ~ OSim @Nao
exercise the option to appoint C
an arbitrator

Calcular

* Portuguese version only

42
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6. Judicial Tax Courts or Tax Arbitration Tribunals:
which to choose and what to consider?

s
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Criteria Judicial Tax Court - JTC | Tax Arbitration Tribunal
(1st. instance) - TAT

Scope (basis of the claim) Broader
Legal rules that apply Statutory law
Procedural formalities More
Value of the claim No limit

Deadline for a decision (1st Law: 2 years (non-binding)

instance Average: 3/4 years
Presentation of evidence All defined by law
Possible accumulation of Yes

requests and claimants

Narrower
Statutory law
Less
10 millions euros
Law: 1 year (mandatory)
Average: less than 5 months

All defined by law

Yes

44
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CENTAD DE ARBITRAGEM
ADMINISTRATIVA

I N

Independence and Yes (independent career of  Yes (permanent control of
impartiality judge)  the Ethics Committee and
public scrutiny)
Court composition 1 judge (1st instance) 1 (up to 60 thousand euros)
or 3 arbitrators (if higher)
Cost of litigation Defined by law Defined by law and
regulations (similar)
Possibily to appeal yes No, as a rule/ Limited
Access to the Yes Yes (faster)

Constitutional Court
Access to the ECJ Yes Yes (faster)

*There is no binding precedente in the Portuguese judicial system
45
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ADAINSTRATA

I

Publication of the decisions No Yes (online*/ without the
identification of the
taxpayer)
Electronic Procedure Yes Yes
Publication of statistics Yes Yes (in greater detail)
Phone or email support No Yes
Geographic location of Several Courts All the Tribunals are held
the Court distributed throughout at CAAD's headquarters
the country in Lisbon.
» More than 6800 decisions have been published. Portuguese version only
https://caad.org.pt/tributario/decisoes/

46
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www.caad.org.pt

Linkedff§] taniacarvalhaispereira
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